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California Family Code Statutes 
 

Note:  All California statutes are available at http://leginfo.legislature.ca.gov/. They 
change periodically, so this handout should be used as a reference point, but all content 
should be verified to ensure it is current at the time of use. 
 
FVAP also annually updates a compendium of all laws related to domestic violence and 
an annotated compendium of key family and civil code laws that are available on our 
website: www.FVAPLAW.org in the legal resources section.  The password is 
FVAPtrainings6.  The annotated compendium summarizes all the cases that relate to that 
statute and has a link to the cases. 

 
 

3011 – Best interest of the child 
 
 

3020 – Health, safety and welfare of children are paramount in awarding 
custody 
 

3044 – Presumption against giving sole or joint custody to a person who has 
abused 
 

3042 – Wishes of minor child 
 

3031 – Custody order should be consistent with protective orders 
 

3080 – Presumption favoring joint custody where parents agree  
 

3100 – Visitation where protective order is in place 
 

3110.5 – Qualifications of child custody evaluators  
 
(see also Section 3164, Qualifications of Family Court Services mediators) 
 

http://leginfo.legislature.ca.gov/
http://www.fvaplaw.org/
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Government Code 68555 – DV Training for Judges, Commissioners, 
Mediators and Court Personnel 
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California Rules of Court 
Rules of Court are available on the courts website: 
https://www.courts.ca.gov/rules.htm 

Rule 5.230. Domestic violence training standards for court-appointed child 
custody investigators and evaluators 

Citations to Social Science Research 
 
“First Impressions: Exposure to Violence and a Child’s Developing Brain” 
Produced by the California Attorney General 
Available for free online at:  https://www.youtube.com/watch?v=brVOYtNMmKk  
 
 

• As many as 80 to 90 percent of children in families where domestic violence is 
present can provide detailed accounts of the violence in their homes. 

 
Peter Jaffe et al, Emotional and Physical Health Problems of Battered Women, 31 
Canadian Journal of Psychiatry 625, 628 (1986) 

 
• While children’s reactions to domestic violence span a continuum, some show 

signs of significant problems and maladaptive adjustment.  These can include:  
physical symptoms, emotional symptoms, decreased verbal, motor, and cognitive 
skills, poor school performance, substance abuse, higher levels of aggression and 
oppositional behavior, poor peer relationships, acceptance of violent behaviors 
and attitudes, and higher levels of adult depression and trauma symptoms. 

 
Bragg, H. Lien, Child Protection in Families Experiencing Domestic Violence, 
US DHHS, Admin for Children and Families, Office on Child Abuse and Neglect 
11 (2003); See also Juliana Carlson, Laura Voith, Jejuana C. Brown and Megan 
Holmes, “Viewing Children’s Exposure to Intimate Partner Violence Through a 
Developmental, Social-Ecological, and Survior Lens: The Current State of the 
Field, Challenges, and Future Directions” Violence Against Women 2019, vol. 
25(1) 6-28.  
 

• Adverse childhood experiences (ACEs) 
 
Vincent Felitti, MD, and Robert Anda, MSW, MD, “The Lifelong Effects of 
Adverse Childhood Experiences,” in Chadwick’s Child Maltreatment, 
Encyclopedic Vol. 2 of 3, 4th edition (2014). 
 

https://www.courts.ca.gov/rules.htm
https://www.youtube.com/watch?v=brVOYtNMmKk
https://www.youtube.com/watch?v=brVOYtNMmKk
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• It is estimated that children’s exposure to DV over a wide range of behaviors and 
outcomes, social services, health care, productivity and criminal behavior costs 
the US economy $50,000 per child and $55 billion total 
 
Juliana Carlson, Laura Voith, Jejuana C. Brown and Megan Holmes, “Viewing 
Children’s Exposure to Intimate Partner Violence Through a Developmental, 
Social-Ecological, and Survior Lens: The Current State of the Field, Challenges, 
and Future Directions” Violence Against Women 2019, vol. 25(1) 6-28 at 7-10.  
 

• Exposure to DV effects how children understand and interpret conflict causing 
behavior problems, anxiety and depression 
 
Id.  
 

• Exposure to DV interferes with the ability to learn in young and school-aged 
children. IPV exposure significantly increases the odds of not meeting 
language, personal-social, and fine motor–adaptive milestones by age 3 compared 
with nonexposed children (citing Gilbert, Bauer, Carroll, & Downs, 2013).  
 
Id, at 8 
 

• Exposure to DV increases the risk of bullying behavior and victimization 
 
Id.  
 

• Exposure to DV increases the risk of teen dating violence perpetration and 
victimization with females exposed to DV at the highest risk of experiencing 
physical and psychological abuse 
 
Id.  

 
• Exposure to trauma has broad effects on adult functioning including psychiatric 

status; financial, social and education functioning which are not attributable to 
other adversities such as race and poverty or adult trauma. These cast a long 
shadow.  
 
William E. Copeland, PhD; Lilly Shanahan, PhD; Jennifer Hinesley, PsyD; Robin 
F. Chan, PhD; Karolina A. Aberg, PhD; John A. Fairbank, PhD; Edwin J. C. G. 
van den Oord, PhD; E. Jane Costello, PhD, “Association of Childhood Trauma 
Exposure With Adult Psychiatric Disorders and Functional Outcomes” JAMA 
Network Open. 2018:1(7), p. 7-8. 
 

• Importance of including children in decisions affecting their lives 
 
Helen Buckley, Sadhbh Whelan, and Stephanie Holt, Listen to me! Children’s 
Experiences of Domestic Violence (Dublin, 2006); A. Mullender, G. Hague, U. 
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Iman, L. Kelly, E. Malos, L. Regan, Children’s Perspectives on Domestic 
Violence (2002). 
 

• The impact of violence on a specific child depends on many factors, including the 
severity and nature of the violence, the coping strategies and skills of the child, 
the child’s age and gender, the amount of exposure and the degree to which the 
child was involved in the violence, the length of time since the most recent 
exposure, the co-occurrence with other forms of violence (such as child abuse or 
community violence) and other stressors in the child’s life, and how the child 
understands the violence. 

 
Anne L. Ganley and Susan Schechter, Domestic Violence: A National Curriculum 
for Children’s Protective Services, Family Violence Prevention Fund (1996); See 
also Juliana Carlson, Laura Voith, Jejuana C. Brown and Megan Holmes, 
“Viewing Children’s Exposure to Intimate Partner Violence Through a 
Developmental, Social-Ecological, and Survior Lens: The Current State of the 
Field, Challenges, and Future Directions” Violence Against Women 2019, vol. 
25(1) 6-28, at 8-12. 

 
• Protective factors that appear to increase a child’s resiliency in responding to 

domestic violence include: coping ability – ability to self-soothe; easy going 
temperament = approachable, positive, low reactivity; high self-esteem; pro social 
skills; strong sibling and peer relationships  
 
Juliana Carlson, Laura Voith, Jejuana C. Brown and Megan Holmes, “Viewing 
Children’s Exposure to Intimate Partner Violence Through a Developmental, 
Social-Ecological, and Survior Lens: The Current State of the Field, Challenges, 
and Future Directions” Violence Against Women 2019, vol. 25(1) 6-28, at 14.  
 
 

• Protective factors that appear to increase a child’s resiliency in responding to 
domestic violence include:  social competence, intelligence, high self-esteem, 
outgoing temperament, strong sibling and peer relationships, a supportive 
relationship with an adult (often the abused parent), opportunities for healing and 
success, and the existence of assets in the community, including social and 
extended family supports and skilled service providers. 
 
Carlson, B.E., Children Exposed to Intimate Partner Violence: Research Findings 
and Implications for Interventions, Trauma, Violence and Abuse 1(4) (2000) 321-
340; Jeffrey L. Edleson, The Overlap between Child Maltreatment and Woman 
Battering, Violence Against Women 50(2) (1999) 134-154; Stocker, C.M., & 
Youngblade, L., Marital Conflict and Parental Hostility: Links with Children’s 
Siblings and Peer Relationships, Journal of Family Psychology 13(4) (1999) 598-
609; Stephanie Holt, Helen Buckley, and Sadhbh Whelan, “The impact of 
exposure to domestic violence on children and young people: a review of the 
literature,” 32(8) Child Abuse and Neglect 797 (2008); A. Mullender, G. Hague, 
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U. Iman, L. Kelly, E. Malos, L. Regan, Children’s Perspectives on Domestic 
Violence (2002); Helen Buckley, Sadhbh Whelan, and Stephanie Holt, Listen to 
me! Children’s Experiences of Domestic Violence (Dublin, 2006). 

 
• Survivor parent able to maintain positive and supportive parenting is strongly 

linked to better child behavioral and mental health outcomes, including better 
educational milestones and lower levels of teen dating violence victimization, 
teen pregnancy and teen runawaways. 
 
Carlson et. al, at 14-16. 
 
Survivor mother and children’s relationships significantly improved during the 
post-separation period (e.g. increased patience, psychological availability); 
Children’s sense of well-being depends on the mother’s experience and well-
being. Weisberg, Kelly D. “Children’s Perspectives of Mothering in the Context 
of Domestic Violence: Recent Research Findings” December/January 2018 
Domestic Violence Report 23:2, p. 21 (summarizing Simon Lapierre et al., 
Difficult But Close Relationships: Children’s Perspectives on Relationships with 
their Mothers in the Context of Domestic Violence, Violence Against Women 1 
(Oct. 2017) doi: 10.1177/1077801217731541.) 

 
• Abusers often use the court system to disrupt the survivors positive parenting (and 

economic independence) as a method of maintaining control and inflicting further 
harm 
 
Klein, How Domestic Abusers Weaponize the Courts (July 18, 2019) The Atlantic 
https://www.theatlantic.com/family/archive/2019/07/how-abusers-use-courts-
against-their-victims/593086/ 
 
Przekop, One More Battleground: Domestic Violence, Child Custody, And The 
Batterers’ Relentless Pursuit of Their Victims Through The Courts (2011) 9 
Seattle J. for Soc. Just. 1053. 
 

• Other resiliency factors include community environment, economic stability, 
education, health and health care. 
 
Carlson et. al, at 12-13. 

 
• Minor’s counsel can promote resiliency and healing in traumatized clients by, if 

there is a supportive relationship with an adult in the client’s life (often the abused 
parent), seeking orders that strengthen that relationship; same with social and 
extended family supports, including siblings and peers; noticing where client is 
doing well – e.g., school, sports, the arts – and praising them; connecting client 
with skilled service providers 

 

https://www.theatlantic.com/family/archive/2019/07/how-abusers-use-courts-against-their-victims/593086/
https://www.theatlantic.com/family/archive/2019/07/how-abusers-use-courts-against-their-victims/593086/
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See citations to prior slides. Note that this research did not specify minor’s 
counsel in particular, but discussed in general how people coming in contact with 
children traumatized by exposure to intimate partner abuse could promote 
resiliency and healing in those children. 
 

• 5 studies from AK, PA, AZ, MA, and CA on what happens to protective parents 
and their children after custody or visitation decision:  consistent findings that 
violence often continued or escalated.  Violence took many forms:  boundary 
violations, stalking, and physical assaults. 

 
Araji, S. K., Bosek, R. L., Domestic Violence, Contested Child Custody, and the 
Courts: Findings from Five Studies, in Hannah, M.T. and Goldstein. B, Domestic 
Violence, Abuse, and Child Custody (2010), pages 6-28. 

 
• Perpetrators often used children as continuation of control and/or abuse of 

protective parents.  
 

This included manipulating, harassing, and interrogating children to obtain 
information about protective parent, using visitation to send threats or violent 
messages, kidnapping children, failing to return them, and refusing to allow other 
parent court-ordered contact with children.  

 
Over half of respondents with whom we conducted follow-up surveys or 
interviews over 2 years after initial survey reported abusive partners continued to 
use children against them, and children were suffering. 

 
Hannah and Goldstein, supra, at pages 6-29. 

 
• Both researchers and counselors of abusers have observed likelihood that abuser 

will repeat his violent behavior in series of relationships. 
 
Lundy Bancroft, The Batterer as Parent, 156 (2002) 
 

• [Physical and sexual abuse of children by abusers] actually increases as result of 
mother’s inability to monitor or to intervene in abuser’s parenting and of 
retaliatory style common to many abusers after separation. 
 
Lundy Bancroft, supra, 154 (2002) (emphasis in original). 
 
 

• Findings suggest that physically violent husbands are generally violent and 
aggressive within the family. 
 
31% (1 in 3) children who witnessed partner violence reported being physically 
abused themselves. Of those children who did not witness partner violence, only 
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4.8% reported physical abuse. The findings for psychological abuse were similar. 
Futures Without Violence “The Facts on Children’s Exposure to Intimate Partner 
Violence” (2015) (citing Hamby, S, Finkelhor, D., Turner, H., & Ormrod, R. 
(2010). [The overlap of witnessing partner violence with child maltreatment and 
other victimizations in a nationally representative survey of youth. Child Abuse 
and Neglect 34,737.].) 
 

•  and have been exposed to parental violence while growing up. 
 
Gerald T. Hotaling, and David B. Sugarman, An Analysis of Risk Markers in 
Husband to Wife Violence: The Current State of Knowledge, 1(2) Violence and 
Victims 111 (1986); Defending Childhood Protect Heal Thrive, Report of the 
Attorney General’s National Task Force on Children Exposed to Violence (2012), 
p.5 (citing O’Leary, K.D., Smith Slep, A.M., & O’Leary S.G. (2007) 
Multivariante models of men’s and women’s partner aggression. Journal of 
Consulting and Clinical Psychology, 75(5), 752-64.) 

 
• Sons of severe abusers had rates of wife abuse ten times higher than those from 

non-violent families. 
 
Evan Stark and Anne Flitcraft, Woman Battering, Child Abuse and Social 
Heredity: What Is The Relationship?, in N. Johnson, ed., Marital Violence (1985) 
 

• Battering men are more likely to fight for custody than nonviolent men. 
 
Klein, How Domestic Abusers Weaponize the Courts (July 18, 2019) The Atlantic 
https://www.theatlantic.com/family/archive/2019/07/how-abusers-use-courts-
against-their-victims/593086/  
 
Przekop, One More Battleground: Domestic Violence, Child Custody, And The 
Batterers’ Relentless Pursuit of Their Victims Through The Courts (2011) 9 
Seattle J. for Soc. Just. 1053. 
 
“[M]en who abuse their partners contest custody at least twice as often as non-
batterer fathers.” Emmaline Campbell, How Domestic Violence Batterers Use 
Custody Proceedings in Family Courts to Abuse Victims, and How Courts Can 
Put a Stop to It (2017) 24 UCLA Women’s L.J. 41, 58.   
 

• Abusers often use legal system to pursue new tactics of abuse.   
 
Przekop, One More Battleground: Domestic Violence, Child Custody, And The 
Batterers’ Relentless Pursuit of Their Victims Through The Courts (2011) 9 
Seattle J. for Soc. Just. 1053 
 
Bancroft, The Batterer as Parent, Synergy (Newsletter of the National Council of 
Juvenile and Family Court Judges) (2002) 6(1), 6-8, at 

https://www.theatlantic.com/family/archive/2019/07/how-abusers-use-courts-against-their-victims/593086/
https://www.theatlantic.com/family/archive/2019/07/how-abusers-use-courts-against-their-victims/593086/
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<http://lundybancroft.com/articles/the-batterer-as-parent/> (as of Oct. 31, 2016) 
(“Many men who batter use children as a vehicle to harm or control the 
mother….”). 
 

• Abusers are awarded sole or joint custody in majority of litigated cases.  
 
Pre-3044: Karen Winner, Divorced from Justice; Abrams & Greney, Report of the 
Gender Bias Study of the Supreme Judicial Court (Massachusetts), 62 (1989); 
Maryann Mason, The Custody Wars: Who's Fighting for the Rights of Children?, 
12 (1999). 
 
Post-3044: Silverman, J.G., Mesh, C.M., Cuthbert, C.V., Slote, K., and Bancroft, 
L., Child Custody Determinations in Cases Involving Intimate Partner Violence: 
a Human Rights Analysis, Harvard School of Public Health (2004) 
 

• Separation violence is serious and can be even more dangerous/deadly 
 

Violence often continues or even escalates after the parties separate. Araji & 
Bosek, Domestic Violence, Contested Child Custody, and the Courts: Findings 
from Five Studies, in Domestic Violence, Abuse, and Child Custody: Legal 
Strategies and Policy Issues (Hannah & Goldstein eds. 2010) pp. 6-28.  
 
It has been estimated that among victims of violence committed by an intimate 
partner, “the victimization rate of women separated from their husbands was 
about 3 times higher than that of divorced women and about 25 times higher than 
that of married women.” Bachman & Saltzman, Bureau of Justice Statistics, 
Violence Against Women: Estimates from the Redesigned Survey (1995) p. 4. 
This may include physical and sexual violence against the survivor parent and 
children, harassment and intimidation, undermining the survivor’s ability to 
parent, withholding financial support, endangering children, disregarding 
children, and disrupting the survivor parent’s relationships with children. Post-
Separation Power and Control Wheel, Domestic Abuse Intervention Program: 
Home of The Duluth Model (2013) 
<http://www.theduluthmodel.org/cms/files/Using%20Children%20Wheel.pdf> 
(as of Aug. 14, 2016). 
 

 
• Family courts often do not consider history of violence between parents in making 

custody and visitation decisions.  Nonviolent parent may be at a disadvantage, and 
behavior that would seem reasonable as protection from abuse may be 
misinterpreted as a sign of instability.   
 
Although California is “at the forefront in establishing laws to protect children 
from these abusers, . . . children involved in family court disputes still experience 
harm that could be prevented with more protective custody and visitation orders.” 
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(Assem. Com. on Judiciary, Analysis of Assem. Bill 2044, 2017-2018 Reg. Sess., 
as amended Mar. 22, 2018, at p. 1.) 
 
Specifically, amendment was needed concerning “how courts make child custody 
and visitation determinations in order to strengthen abuse protections for 
children.” (Id. at p. 5.) In its analysis, the Legislature acknowledged that “[t]he 
presumption against custody to a batterer was established 20 years ago [by 
Section 3044] and has not recently been updated to better protect against the long-
term harms to children exposed to domestic violence.” (Id. at p. 6.) The 
Legislature further acknowledged that, although Section 3044 had been “updated 
slightly” in the early 2000s to “address . . . several of the substantial issues that 
had been found . . . to hinder the implementation of the presumption,” further 
updating was needed to address “additional problems with implementation of the 
presumption that have put children in jeopardy.” (Ibid.) 
 

• Many legal and mental health professionals minimize seriousness and lethality of 
DV. 
  
“[E]ven without being the direct targets of abusive behavior, if children are 
exposed to domestic violence in their households, they can suffer severe and 
lasting harm.” (Assem. Com. on Judiciary, Analysis of Assem. Bill 2044, 2017-
2018 Reg. Sess., as amended Mar. 22, 2018, at p. 1.)  

 
In order “to reduce the likelihood that a perpetrator of domestic violence [would] 
be awarded sole or joint custody of a child,” the Legislature enacted Section 3044 
in 1993. (Assem. Com. on Judiciary, Analysis of Assem. Bill 840, 1999-2000 
Reg. Sess., as introduced Feb. 24, 1999, at p. 3.) Significantly, Section 3044 is 
rooted in a policy aimed at, among other things, stopping the cycle of abuse and 
“prevent[ing] batterers from using custody disputes to [continue to] exercise 
control over their victims.” (Sen. Judiciary Com., Analysis of Sen. Bill 265, 2003-
2004 Reg. Sess., as amended Apr. 21, 2003, at p. 10.) 
 
The Legislature specifically noted that a domestic violence perpetrator’s 
“unsupervised visitation” with children can lead to “significant harm,” and that “it 
may well not be safe to give that parent unsupervised visitation with the child.” 
(Assem. Com. on Judiciary, Analysis of Assem. Bill 2044, 2017-2018 Reg. Sess., 
as amended Mar. 22, 2018, at p. 6.) In particular, in such a circumstance, “the 
child will likely be exposed to the transfers between the parents, which can create 
unique opportunities for witnessing abusive behavior.” (Ibid.) 
 

• No other important factor (e.g., drug abuse or child neglect) is as routinely 
ignored as DV. 
 
The reason for this is simple—“[m]andatory checklists can improve professional 
decisionmaking (sic) for professionals,” including judges. (Jaime G., 25 
Cal.App.5th at p. 805.) Although seemingly burdensome, “the Legislature’s intent 



 

 11 

was to require family courts to give due weight to the issue of domestic violence,” 
particularly in custody disputes, a context in which “courts have historically failed 
to take sufficiently seriously evidence of domestic abuse.” (Id. at p. 806.) 
“Without such assumptions, it has been too easy for courts to ignore evidence of 
domestic abuse or to assume that it will not happen again.” (Ibid.) 
 
“The purpose of the rebuttable presumption statute is to move family courts, in 
making custody determinations, to consider properly and to give heavier weight to 
the existence of domestic violence.” (Ibid. [citing Sen. Com. on Judiciary, 
Analysis of Assem. Bill 840 (1999-2000 Reg. Sess.) July 13, 1999].) 
 
Katharine T. Bartlett, Preference, Presumption, Predisposition, and Common 
Sense: From Traditional Custody Doctrines to the American Law Institute’s 
Family Dissolution Project (2002) 36 Fam. L.Q. 11, 23 (“Written findings are 
required to support any allocation of custodial or decision-making responsibility 
to a [abusive] parent, which justify allocation in light of the assumed dangers of 
these behaviors.”).   
 

 
• BIP helps perpetators take responsibility and can be successful.  

 
Evans, Can A Leopard Change His Spots?: Child Custody and Batterer’s 
Intervention (2004) 11 Duke J. Gender L. & Pol’y 121, 131 [citing Tolman & 
Edleson, Intervention for Men Who Batter: A Review of Research, in 
Understanding Partner Violence: Prevalence, Causes, Consequences and 
Solutions (S.R. Stith & M.A. Straus eds., 1995) pp. 262, 266]. 
 
In another study of a 52-week batterer intervention program, domestic violence 
perpetrators who successfully completed it showed positive changes “along a 
number of dimensions, including taking greater personal responsibility, 
understanding the effect of abuse on others, and anger management.”  
Macleod et al., Admin. Off. of the Cts., Off. of Ct. Research, Batterer Intervention 
Systems in CA: An Evaluation (2009) p. ii.   
 
Indeed, “[w]ithout intervention, children in these families continue to be at risk 
for further victimization.”   Scott & Crooks, Preliminary Evaluation of an 
Intervention Program for Maltreating Fathers (2007) 7 Brief Treatment & Crisis 
Intervention 224, 225. 
 

• Drug and Alcohol Treatment may be essential to ending abuse 
 
p. ii - iii -Macleod et al., Admin. Off. of the Cts., Off. of Ct. Research, Batterer 
Intervention Systems in CA: An Evaluation (2009) 
 
Stover & Kiselica, Hostility and Substance Use in Relation to Intimate Partner 
Violence and Parenting Among Fathers (2015) 41 Aggressive Behavior 205, 206.  
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Juodis et al., What Can Be Done About High-Risk Perpetrators of Domestic 
Violence (2014) 29 J. Fam. Violence 381, 383-84. 
 
Stover & Kiselica, Hostility and Substance Use in Relation to Intimate Partner 
Violence and Parenting Among Fathers (2015) 41 Aggressive Behavior 205, at p. 
210. 
 
 

• Successful completion of parenting classes is important because men who abuse 
their partners tend to be harsher and more violent to their children, and parenting 
classes expose abusers to positive parenting models and demonstrate the abuser is 
committed to positive parenting. 

 
Holden et al., Partner-Abusers as Fathers: Testing Hypotheses about their Child 
Rearing and the Risk of Physical Child Abuse (2010) 1 Partner Abuse 186-99 
[men who abuse their partners tend to be harsher and more violent towards their 
children] 
 
Holt et al., The Impact of Exposure to Domestic Violence on Children and Young 
People: A Review of the Literature (2008) 32 Child Abuse and Neglect 797 at 
p. 799 [“The literature reviewed has unequivocally established the 
interconnectedness between men’s abuse of women and child abuse.”] 
 
Bancroft & Silverman, Assessing Risk to Children from Batterers (2002) 
<http://lundybancroft.com/articles/assessing-risk-to-children-from-batterers/> [as 
of Nov. 11, 2016] [“[C]hildren’s continued contact with the batterer sometimes 
interferes with the creation of a healing context….”]. 
 

• Abusers self-report difficulty managing anger and aggression toward their 
children and parenting classes can both expose perpetrators to positive parenting 
models and demonstrate a commitment to positive parenting. 
 
Strand et al., Parenting Difficulties and Needs (2015) 12 J. Child Custody 273, 
277-79. 
 

• Compliance with probation and parole or restraining order terms is important 
because DV interventions work best when coupled with accountability and 
monitoring.  
 
Juodis et al., What Can be Done About High-Risk Perpetrators of Domestic 
Violence? J. Fam. Viol 92014) 29:381-390 at pp. 381, 388. 
 
The NCJFC has found that abusers manipulate the courts to further abuse, and it 
advises courts to “not let[] first or subsequent violations of any order go by 
without consequences” in order to “bolster[] the safety of domestic violence 
victims and avoid[] waste of judicial resources.” (Batterer Manipulation of the 
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Courts to Further Their Abuse, and Remedies for Judges (Winter 2008) 12 
Synergy (newsletter of the National Counsel of Juvenile and Family Court 
Judges) 12, 13, emphasis added.) 
 

• 44% of survivors with protective orders reported at least one violation of the 
order.  
 
McFarlane et al., Protection Orders and Intimate Partner Violence: An 18-Month 
Study of Black, Hispanic, and White Women (2004) 94 Am. J. Pub. Health 613, 
616.  
 

• Stalking after a protective order is issued is highly correlated with physical abuse, 
severe violence, sexual assault and injury. 
 
Logan, Civil Protective Order Outcomes (2009) 24 J. of Interpersonal Violence 
675, 684. (Women who were stalked after the protective order “were 1.8 times 
more likely to experience psychological abuse . . . 4 times more likely to 
experience any physical abuse . . . 4.8 times more likely to experience severe 
physical violence . . . 9.3 times more likely to experience sexual assault . . . and 
4.7 times more likely to be injured.”) 
 

• After separation abuse often escalates 
 

Araji & Bosek, Domestic Violence, Contested Child Custody, and the Courts: 
Findings from Five Studies, in Domestic Violence, Abuse, and Child Custody: 
Legal Strategies and Policy Issues (Hannah & Goldstein eds. 2010) pp. 6-28; 
Peled, Parenting by Men Who Abuse Women: Issues and Dilemmas (2000) 30 
British J. Social Work 25, 28 
 

• Abusers are likely to repeat violence in future relationships 
 
Bancroft, supra 
 

• Children are also more likely to be exposed to violence during visitation 
exchanges / Abusers frequently use visitation exchanges or joint custody orders to 
commit further abuse 
 
Peled, Parenting by Men Who Abuse Women: Issues and Dilemmas (2000) 30 
British J. Social Work 25, 28. 
 
Hardesty & Ganong, How Women Make Custody Decisions and Manage Co-
Parenting with Abusive Former Husbands (2006) 23 J. Soc. & Personal 
Relationships 543, 558 [“After divorce, men who were controlling during 
marriage were very involved with their children, and through this involvement 
continued to exert control over the mothers.”]. 
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Zeoli, Post-Separation Abuse of Women and their Children: Boundary-Setting 
and Family Court Utilization among Victimized Mothers (2013) 28 J. Fam. 
Viol. 547, 547.) Studies have also indicated that, “[d]uring [child visitation] 
exchanges, even if supervised, the abuser can make threats that may appear trivial 
to others but carry weight for the victim.”  
 
As the level of supervision decreases, the opportunity for more serious abuse 
against both the mother and children only increases.” (Hayes, Indirect Abuse 
Involving Children During the Separation Process (2015) 32 J. of Interpersonal 
Violence 2975, 2980.)  
 
“Frequent contact between the batterer and his child, child exchanges, and 
visitation provide an ideal opportunity for continued abuse and manipulation.” 
(Allen M. Bailey, Prioritizing Child Safety as the Prime Best-Interest Factor 
(2013) 47 Fam. L. Q. 35, 57.) 
 
Indeed, “[b]ecause of the history of the power dynamics between the couple, 
batterers ‘tend to use the power of joint parenting to exert control over the other 
parent.’” Emmaline Campbell. How Domestic Violence Batterers use Custody 
Proceedings in Family Courts to Abuse Victims, and How Courts Can Put a Stop 
to It (2017) 24 UCLA Women’s L.J. 41, 58 (citing Daniel G. Saunders, Research 
Based Recommendations for Child Custody Evaluation Practices and Policies in 
Cases of Intimate Partner Violence (2015) 12 J. of Child Custody 71, 82.) 

Resources 
The Impact of Domestic Violence on Your Law Practice:  A Lawyer's Handbook, 
American Bar Association (2nd ed, 2004), available at 
http://shop.americanbar.org/eBus/Store/ProductDetails.aspx?productId=213555  

Case Citations 
These cases and others can be found on FVAP’s website, and in our annually updated 
case annotated compendium of DV laws at www.fvaplaw.org in our legal resource 
library. 
 
S.Y. v. Superior Court (2018) 29 Cal.App.5th 324 
 
Rybolt v. Riley (2018) 20 Cal.App.5th 864 
 
N.T. v. H.T. (2019) 34 Cal.App. 595 
 
De la Luz Perez v. Torres-Hernandez (2016) 1 Cal.App.5th 389 
 
Ellis v Lyons (2016) 2 Cal. App. 5th 404 

http://shop.americanbar.org/eBus/Store/ProductDetails.aspx?productId=213555
http://www.fvaplaw.org/


 

 15 

S.M. v. E.P. (2010) 184 Cal.App.4th 1249 
 
In re Marriage of Fajota (2014) 30 Cal.App.4th 1487 
 
Jason P. v Danielle S. (2017) 9 Cal.App.5th 1000 
 
Jaime G. v. H.L. (2018) 25 Cal.App.5th 794 
 
Celia S. v. Hugo H. (2016) 3 Cal.App.5th 655 


	California Family Code Statutes
	3011 – Best interest of the child
	3020 – Health, safety and welfare of children are paramount in awarding custody
	3044 – Presumption against giving sole or joint custody to a person who has abused
	3042 – Wishes of minor child
	3031 – Custody order should be consistent with protective orders
	3080 – Presumption favoring joint custody where parents agree
	3100 – Visitation where protective order is in place
	3110.5 – Qualifications of child custody evaluators
	Government Code 68555 – DV Training for Judges, Commissioners, Mediators and Court Personnel

	California Rules of Court
	Rule 5.230. Domestic violence training standards for court-appointed child custody investigators and evaluators

	Citations to Social Science Research
	Resources
	Case Citations

